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1. 
Welcome and Introductory Remarks 



8:30 am
Commissioner Pitts called the meeting to order and welcomed attendees.  Jack Ranney made an announcement that Kelly Freeman was elected to the Board of Directors of the North American Hazardous Materials Management Association (NAHMMA).  Kelly Freeman made an announcement that Jack Ranney had received an award on behalf of the Lower Colorado River Authority from NAHMMA for Longstanding Program Excellence.
2.       Approval of August 20, 2009 Minutes



8:40 am
A motion was made by Gerry Acuna to approve the minutes, and seconded by Ralph Wueller.  The motion passed by acclamation.
3.       Update on Completion of FY08/09 Grants


 
8:45 am

Kelly Freeman provided a handout with an overview of projects funded during the FY 08/09 biennium.  K. Freeman also provided a brief update on the recycling project funded in Burnet County.  Burnet County’s recycling facility was previously operated by Interface.  Due to a convergence of unfortunate events, Interface was no longer able to operate the County’s recycling facility.  Burnet County is in the process of identifying a new contractor to operate the recycling facility, and will coordinate with CAPCOG as necessary and appropriate.   
4.       Start Grant Applicant Presentations and Scoring

 
9:15 am
K. Freeman provided a handout and brief verbal overview of scoring procedures.  K. Freeman also indicated that there has been a change to the timing of the scoring in order to accommodate the large number of presentations; each applicant would be provided with 5 minutes for their presentation, followed by 5 minutes for questions and scoring.  In previous years, 10 minutes had been allocated for questions and scoring. K. Freeman also indicated that, per the Request for Applications, applicants may agree to remove, or request to remove proposed costs from their program budget on a line item basis, with SWAC approval.  The application will then be scored with those line items removed.  Scoring results will be released to the SWAC on the day following the scoring meeting, for final approval via email by the SWAC members.  The results will then be provided to the applicants.  If there are appeals to the funding recommendations, the SWAC will need to reconvene to hear the appeal on December 8.  The next regularly scheduled meeting will be January 21, 2010.

K. Freeman stated that a protest regarding one grant application has been received and forwarded to the SWAC.  Texas Disposal Systems (TDS) and their sister company Garden-Ville have submitted a protest regarding Travis County Water Control and Improvement District Number 17’s (Travis County WCID 17) application for composting equipment.  Procedures for SWAC to address private industry concerns are included in the scoring packets.  Those procedures indicate that if the private industry opposes the application because they would like the opportunity to provide the service, they will be asked to submit a letter of intent stating that they would provide the service within the year, including a detailed service plan detailing the scope of work.  That letter must be received prior to the scoring date.  CAPCOG has not received that type of information prior to the scoring date.  If the private industry opposes the application for any other reason than that they would like to provide the service, they will have the opportunity to express their concerns either in writing prior to the scoring meeting, which TDS has done, or directly to the SWAC during the scoring meeting, which they may also do.  The SWAC will then take any action deemed appropriate.  Ralph Wueller stated that, “My reading of that is that it is not something that we want to provide, but it is something that we are providing in the area.  That is why TDS did not submit a service plan, because it is something we are already doing.”  If the SWAC determines that the proposed project does create conflict with private industry, then it would not be eligible for funding, and so the application would not be scored.  If the SWAC decides that the project does not conflict with private industry, then the applicant will make their presentation and the SWAC will score the application along with the other proposed projects.  The SWAC may also decide to take some third course of action, to be determined by the SWAC.  Kyle Hahn indicated that the protest letter states that the proposed project would create competition with other companies, and asked Ralph Wueller if he knew how many other companies there were in the area.  R. Wueller indicated that there were at least three, and possibly more, and that he was sure that Debbie Gernes had spoken with all of them.  

The protest issue was addressed prior to the start of the applicant presentations and scoring.

Debbie Gernes was present at the meeting, representing Travis County WCID 17, and made the following statements in response to the protest:
“Thank you Chairman Pitts and committee members, we appreciate the opportunity to defend our grant application this morning.  This is the first grant that WCID 17 has submitted to this committee and I feel that District 17 is definitely deserving of this grant as a leader in getting the ecological side of issues addressed at the District.  One of these problems is the problem of sewage sludge disposal.  The District operates four, albeit two very small and two large, water treatment plans, and the District Board of Directors has felt that despite the fact that this is not our line of business that we should do composting because it’s the right thing to do.  We have invested between $200,000 plus of taxpayers and ratepayers money to do this because it is the right thing to do.  One thing about sewage sludge, it doesn’t go away and it needs to be disposed of.  The product that we are producing cannot be gotten rid of in any case if it is not made palatable to the public in some way.  In other words if we cannot sell it to defray some of our costs.  District 17 is a non-profit public utility, a small one.  We are not in competition with anyone, and we don’t want to be in competition with anyone.  We would like simply to defray some of the costs that the taxpayers and ratepayers have already laid out, to get this operation going.  This operation benefits everybody in the area.  I’ll talk about that later in my grant presentation.  However, to address this competition issue, we are not in competition with anybody.  This is not our primary business.  This business is being run by my present employees, I do not even have an extra employee to operate it right now, so they are doing this in addition to their regular jobs.  I don’t have enough equipment, which is why I’m asking for a grant for a screening machine so that I can screen this compost so that I can get rid of it.  Not a matter of whether I can even sell it, but get rid of it.  We are not selling it at this time, we are going to use every piece of it that we can on district property, but we don’t even have that much property.  We are small, so some of it will have to be disposed of elsewhere and we will try to sell some of it to defray our costs.  We have talked to every provider within probably a 15 mile radius, none of whom have any problem with us selling.  Lake Travis Brush Recycling would not be opposed to WCID 17 producing and selling compost.  I have several emails; it was not possible to get written confirmation from everybody in the two days we had since receiving this protest to the application.  We talked to Jacobs & Son Landscaping, who sells all different types of compost products.  He personally told me he would not sell sewage sludge compost if it was the last product on earth.  The only entity that we could possibly seen to be in competition with would be the entity mentioned in the letter which TDS sent to you, which is Garden-Ville.  The idea that WCID 17 could be in competition with Garden-Ville would be like saying you shouldn’t give a grant to the apple seller 11 miles away to put a new stick on his cart because HEB thinks it might be competition.  Garden-Ville sells hundreds and hundreds of products directly to the public, and they have at least a dozen types of compost materials that they sell, of varying quality.  District 17 has one product, probably inferior to anything they sell, especially without proper screening.  The idea that we are in competition with Garden-Ville is absurd.  The District needs to get rid of sewage sludge one way or another.  We are ahead of a lot of entities in this area, we can benefit a lot of the entities in this area, and we are not, repeat not, in competition with anybody, especially none of the smaller providers.  I’m sure that I can provide written items from 9 small providers in the area, none of which have any objection to District 17 selling product.  I would submit that we are not in competition and will not have an effect on any businesses in the area, including Garden-Ville.”
Commissioner Granberg: “What are you presently doing with your sludge?”
D. Gernes: “Right now we have actually started to compost it and we are using it on District property.  We have just started this operation up, so we are just starting to make product.  We can only screen a small amount of it at a time, so we are still having to haul some of it off, because we can only screen a small part of it at a time and it backs up.  We are basically distributing it all over District properties.  We have used some of it on the Steiner Ranch golf course, which is in our area.  I should mention that Garden-Ville also sells to the public; the public couldn’t find our plant if they tried.  It’s way back up in the hills.  It’s located in Steiner Ranch, but I’m sure most of the residents don’t even know it’s there.  It’s behind two gates, there’s no way we could get the public up there.  The only way we could try to sell our product, if we get it to the quality we need to be able to sell it, would be to sell it in bulk to the small suppliers.”

Steve Jacobs:  “As I understand it you are currently composting.”

D. Gernes:  “Yes sir that’s correct, we are composting, yes.” 

Steve Jacobs:  “Have we, and I don’t know I’m asking the group, is there a permitting or registration requirement for operating a composting facility?”

D. Gernes:  “Yes, there is.”

S. Jacobs:  “And you’ve gone through that process?”

D. Gernes:  “Yes sir we are permitted through TCEQ to do composting.”

S. Jacobs:  “Ok so what you’re asking for is equipment to enhance your current composting operation?”

D. Gernes:  “Yes sir, I need a screen, a large screen to produce the quality of product.  You can produce compost but if you don’t produce a fine enough quality product people don’t even want it.”

S. Jacobs:   “Do you need more sludge?”

D. Gernes:  “Well, if we were able to obtain this equipment, we can partner with Lakeway MUD, Hersch Creek MUD, to take their sewage sludge as well.  No they have it hauled off as well.  But if we increase our capacity we could partner with them and take their sewage sludge as well, and of course we also partner with Travis County to take all of their cut up brush and chipped up brush.  They have a gigantic pile of it about as big as this building at the Precinct 2, the West Travis County area, and we’re going to take all of that away for them, for which they are very happy.”

S. Jacobs:  “How big of a yard do you have over there?”

D. Gernes:  “It’s hard to say; I have a 100’ by 100’ slab that I’m using to compost right now; I have a pulled-behind compost turner and kind of a rigged watering system.  I have places to store it, but not a huge place, because I have other facilities there.  I have water tanks, I have a wastewater plant, I have a whole maintenance facility.  So I have some space to store it but not a huge space.”
Dr. Orlynn Evans:  “I have a question for Ralph (Wueller) since TDS submitted the letter.  Do you all accept sludge for your composting process?”

R. Wueller:  “We do sludge composting in San Antonio and we sell that product throughout Garden-Ville.”
Dr. Evans:  “Would you accept their sludge for your composting?”

R. Wueller:  “We don’t do the (sludge) composting in the area.  It’s done in San Antonio.”

Pete Correa:  “So you don’t do it here in Travis County?”

R. Wueller:  “Right.”

Gerry Acuna:  “This is being sold, correct?  Or is it being given away or used at (the District property)?”

D. Gernes:  “Well right now I’m not selling any of it, I’m just using it on District property and I’m giving some of it to the landscapers that do work on Steiner Ranch and the golf course.”

G. Acuna:  “So it’s internal use and/or given away.”

D. Gernes:  “Right now, yes.”

Jack Ranney:  “So it would be your intent to sell this product if you were to increase your production?”
D. Gernes:  “I would like to but to defray some of our costs.  We are a non-profit public utility.  We’re not making any money on this stuff.  We are just trying to defray some of the taxpayers and ratepayers costs that they’ve already laid out for this.  It’s going to take years just to get back the cost that we have in the slab and in the roof.  As you all know it’s a huge cost to build something like that.”
J. Ranney:  “Where are you hauling your sludge to now?”

D. Gernes:  “I think it’s going to Manor, land application.”

Richard McHale:  “There is a comment in your application that the request was made that you not give the compost away for free.  Who made that request?”

D. Gernes:  “Probably Mr. Wueller.  But it’s a bad situation to be in.  If I don’t give it away for free I’m in competition, but if I do give it away for free I’m in competition.  I don’t know what to do.  Obviously the best thing to do for the District’s taxpayers and ratepayers it to try to get back some of the money they put out.  It’s not the intention to be in competition with anybody, it’s our intention to do the right thing here and get the recycle cycle going.  No one else in the area does sludge composting.  We are the only ones that do sludge composting.”

R. McHale:  “So if TDS and Garden-Ville were willing to purchase that material, you’d be willing to sell it to them?”

D. Gernes:  “Yes sir.”  
R. Wueller:  “Let me start by telling you our position.  Texas Disposal thinks that what you are doing is great.  We like to see the composting.  We were excited to hear that you were doing the composting.”

D. Gernes:  “You just don’t want me to get rid of it.”

R. Wueller:  “No, the problem is, this group is funded by essentially fees that are put on landfills.  So the private industry is the one that produced the fees for you to be standing here today asking for a grant.  I’m going to put it in a very narrow, straw context.  We’re going to look through a straw.  You are asking me to give you money that we gave TCEQ so that you can go out and buy equipment and sell your product that competes against our product.  The rules are, this body can’t give that money back to me to buy equipment, and I’ve got a huge operation.  If you think your overhead is high, you ain’t seen nothing.  And I’ve said all that to say this: we still do it.  We still compete.  We think it’s the right thing to do.  We believe exactly what you said, we believe it’s the right thing to do to try to get as much of that material out of the landfill as possible.  The rules that the agency set is that you cannot have money to buy equipment to do that, and compete against other private industry.”
D. Gernes:  “Using that logic you could apply it to any number of these grants that were applied for today.”

R. Wueller:  “Well, he (Commissioner Muras, Fayette County) gets grant money to do recycling in his area because there isn’t anybody there.  If we weren’t doing it where you’re located then I’d have no problem with this.  But we are.”

D. Gernes:  “So we have no incentive to do it.  Why should we?”

G. Acuna:  “Is there a way that, going back to Richard’s comment, is there a way that we could have you (WCID 17 and TDS) get together…”

R. Wueller:  “Absolutely, we’d love to sit down together.”

G. Acuna:  “… to keep this composting project going to benefit the District there and perhaps have you folks (TDS) purchase this.”

R. Wueller:  “We would be happy to talk with you (WCID) about it.  About keeping your program going, possibly giving you an outlet for that material, because you are looking for a way to recoup costs.  Maybe we could do the screening for you.”

D. Gernes:  “Then I would have to haul it to the facility in San Antonio.”

R. Wueller:  “There would be costs involved.  This is my issue, I can’t sit here and say that this is fundable under the rules.”

Kyle Hahn:  “He’s not making this up about the rules.  The board has to follow the rules.”

R. Wueller:  “These folks asked me to sit on this board to do this.  To look at this stuff.  This isn’t fundable under the rules.”

D. Gernes:  “No seller in the area has any problem with it except Garden-Ville, and again I go back to my apple-seller metaphor, where the competition factor is absurd.  We don’t make the exact same products that Garden-Ville makes, they’re probably a whole lot better.  They’re selling directly to the public; we’re not.  There’s a whole host of reasons that we are not in competition with Garden-Ville.”

R. Wueller:  “Who are you going to sell it to?”

D. Gernes:  “I’m going to sell it to anybody I can sell it to.  I’m going to sell it wholesale to sellers of soil.”

R. Wueller:  “That’s who we sell to as well.  I do understand where you’re going, and you can see some expansions to this when you talked about possibly expanding your operation and getting more material in and producing more material and all of that speaks directly to increased competition with other soil companies in the area, including us.  I’m happy to talk with you about it.  I would love to see you continue to do this.  Under the rules, I have to protest this.”

K. Freeman provided clarification upon request from Chair Pitts that a decision needed to be made by the SWAC regarding whether the Travis County WCID 17 is eligible or not.

Lee Kuhn:  “Do we have a definition of what fully constitutes competition?  If there is not a local composter here, but the nearest one is in San Antonio, but you sell this product here in this market and everywhere, at what point does that constitute competition.  As far as a local producer vs. local supply.  To produce the product somewhere and ship it in and sell it, vs. competition as far as local producers.”

R. Wueller:  “If she was in Maine, and she’s getting money from this group to buy equipment to manufacture a product that’s going to be sold here, I would still be protesting this grant.”

K. Hahn:  “I’ll add to that too that she started out by saying that it was only for her operation, but then she mentioned that she could take it from this MUD, or from that MUD, we could get Travis County.  So where do the breaks get put on, because it is a small operation now, but if (WCID) has ten times as much material, maybe (WCID) can’t sell it all in bulk to just one or two places or just put it on the golf course or a couple of places.  (WCID) is going to have to sell it to the public possibly.  Where do we draw that line under the guidelines.  It’s not that somebody doesn’t want you to do this; we have to follow the rules that are here.  That said, I’ll make a motion that I do not feel that under our guidelines that are pretty cut and dried that this is an acceptable proposal.”

A motion was made by Kyle Hahn that under (Regional Solid Waste Grant Program) guidelines that (the WCID 17 proposal) request for grant money from this program is not fundable.  The motion was seconded by Steve Jacobs.  The motion carried, with one opposing vote (R. McHale).  The protest was upheld.

Applicant presentations and scoring commenced, using approximately the following timeline.
Fayette County - 1








9:15
Blanco County - 2








9:25

Eanes ISD - 3









9:35

Manor ISD - 4









9:45
Travis County WCID - 5







9:55

City of Georgetown - 6







10:05

City of La Grange - 7








10:15

City of Llano - 8








10:25

Break










10:35
Source Reduction & Recycling (continued)

City of Luling - 9








10:45

City of Smithville - 10







10:55

City of Taylor - 11








11:05

City of Lockhart - 12








11:15

City of Hutto - 13








11:25

Education & Training

City of Hutto - 14








11:35

Lower Colorado River Authority - 15





11:45

City of Cedar Park - 16







11:55

Local Enforcement (partial)
Cedar Park - 32








12:05


Household Hazardous Waste

City of Cedar Park - 17







12:15

City of Hutto - 18








12:25

City of Lockhart - 19








12:35

Lunch










12:45
Household Hazardous Waste (continued)

Blanco County - 20








1:05

Hays County - 21 








1:15
City of San Marcos - 22







1:25

Burnet County
 - 23








1:35

City of Austin - 24








1:45

City of Sunset Valley - 25







1:55

Litter & Illegal Dumping Cleanup & Community Collection Events

Bastrop County - 26








2:05
Bastrop County - 27








2:15
City of Granite Shoals - 28







2:25
Break










2:35
Litter & Illegal Dumping Cleanup & Community Collection Events (continued)
City of Jarrell - 29








2:45

City of Liberty Hill - 30







2:55

Caldwell County - 31








3:05
Local Enforcement

City of Martindale - 33







3:15

City of Austin
- 34








3:25

Travis County
- 35








3:35
COG-Managed Projects




CAPCOG - RETF - 36







3:45

A motion was made by Lynn Sheffield to allow final approval of funding recommendations via email voting; the motion was seconded by Pete Correa, and passed by acclamation.

5.
Adjourn







4:00 pm

A motion to adjourn was made by Chair Pitts, and seconded by Ross Johnson.  The motion passed by acclamation.

